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UNITED STATES OF AMERICA
BEFORE THE

FEDERAL ENERGY REGULATORY COMMISSION

San Diego Gas & Electric Company, ) Docket No. EL00-95-075
Complainant )

)
v. )

)
Sellers of Energy and Ancillary Services into )
   Markets Operated by the California )
   Independent System Operator Corporation )
   And the California Power Exchange, )

Respondents )

Investigation of Practices of the California ) Docket No. EL00-98-063
   Independent System Operator and the )
   California Power Exchange )

Public Utilities Commission of the State of ) Docket Nos. EL02-60-003
  California, )          EL02-62-003

Complainant  )            (Consolidated)
  )

v. )
)

Sellers of Long Term Contracts to the )
   California Department of Water Resources, )

Respondents )

SUPPLEMENTAL SUBMISSION OF EVIDENCE AND REQUEST FOR RELIEF
OF THE CALIFORNIA ELECTRICITY OVERSIGHT BOARD AND THE

CALIFORNIA PUBLIC UTILITIES COMMISSION

Pursuant to the Commission’s November 20, 2002 “Order on Motion for

Discovery Order”1 in San Diego Gas & Electric Co., et al, Docket No. EL00-95-075, et

al., as clarified by the Commission’s February 10, 2003 Order2 (the “100-Day

                                                
1 San Diego Gas & Electric Co., et al., 101 FERC ¶ 61,186 (2002) (“November 20
Order”).
2 San Diego Gas & Electric Co., et al., 102 FERC ¶ 61,164 (2003) (“February 10
Order”).
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Proceeding”), the California Electricity Oversight Board and the California Public

Utilities Commission (collectively the “California Agencies”) hereby jointly submit this

filing of additional evidence to supplement the record in the 100-Day Proceeding and in

California Public Utilities Commission v. Sellers of Long Term Contracts to the

California Department of Water Resources, EL02-60 and EL02-62 (consolidated) (“Long

Term Contract Proceeding”).   This filing consists of this pleading, the sworn testimony

of Steven Stoft, Ph.D., the attached Executive Summary, the attached Index of Relevant

Material, and relevant testimony and exhibits previously offered in the Long Term

Contract Proceeding.

The California Agencies offer this filing as a supplement to the joint submission

filed by the California Parties, including the California Agencies, under separate cover in

the 100-Day Proceeding, which submission is incorporated by reference herein.

This supplemental filing addresses the relevance to the issues in the Long Term

Contract Proceeding of certain evidence that the California Parties have adduced in the

100-Day Proceeding.  Specifically, the Commission now has concrete proof of

widespread and rampant market abuse and manipulation by sellers in the California spot

markets during the period January 1, 2000 through June 20, 2001.  Heretofore barred

from gathering or presenting evidence of this type in the Long Term Contract Proceeding,

the California Agencies have argued that market conditions were such that conduct of

this type must have occurred, and that the extraordinarily high forward prices at the time

were substantially enhanced by those abuses of the spot markets and the knowledge that

such abuses would likely occur in 2001 and 2002, given the expectation of continued

tight supply.  Respondents and their experts offered a contrary view, arguing in essence
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that California electricity prices rose due to so-called fundamentals alone, and were not

substantially enhanced by market abuse, hence there was no reason for forward

expectations based on current prices to be deemed affected by market abuse.

Commission Staff, in turn, took the view that the California Agencies had not produced

sufficient evidence to prevail, and therefore should not prevail “unless a showing can be

made that the prices were the result of market power and/or market manipulation, issues

that are not within the scope of this proceeding.” Staff In. Br. at 49.

As is now detailed in this filing, even with limited discovery and no opportunity

for cross-examination, it is now clear that the exercise of market power and market

manipulation was rampant, was aimed precisely at conditioning expectations concerning

forward prices, and clearly had that effect.  Moreover, the glimpse behind the curtain that

has now been provided makes clear that many of the Respondents in the Long Term

Contract Proceeding were themselves engaged in the type of misconduct that helped

cause and exacerbate the California energy crisis.  The notion that any hugely profitable

contracts obtained by these Sellers as a result of the crisis should now be blessed by the

Commission has become simply untenable and unimaginable.

I. BACKGROUND

The Commission established the 100-Day Discovery Period through its

November 20, 2002 Order, which was issued in response to a motion filed by the

California Parties, including California Agencies, to implement the August 21, 2002

order of the United States Court of Appeals for the Ninth Circuit.  Among other things,3

                                                
3 The February 10 Order principally responded to concerns that confining the newly
adduced evidence to a single submission as originally contemplated by the November 20
Order, without the ability to file reply comments or cross examine witnesses, would infringe
the parties’ due process rights.
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the February 10 Order offered guidance on the format for the evidence to be adduced in

the 100-Day Proceeding by February 28, 2003.4  In particular, the February 10 Order

requires that an “index of material should be provided for [EL00-95 et al.], and a separate

index should be provided for each other pending or proposed proceeding for which the

filer claims its submission is relevant.”5  On its face, this broadly worded requirement

appears to encompass the Long Term Contract Proceeding as that proceeding remains

pending and the California Agencies believe that evidence of market power and market

manipulation is relevant therein.

At the time the February 10 Order issued, the record in the Long Term Contract

Proceeding was closed, post-trial briefing was completed, and the entire record had been

certified to the Commission.  The fundamental dispute in the Long Term Contract

Proceeding centers on the cause of the rise and fall in forward prices in the first half of

2001, which prices are embedded in the disputed contracts.   The California Agencies

contend that market power and manipulation contributed significantly to inflating spot

prices during the power crisis and that expectations of such continued anti-competitive

conduct (including withholding in tight supply conditions) operated to inflate the forward

bilateral prices upon which the challenged contracts were based.  If substantial

withholding occurred in California when markets were tight, it follows that forward

prices would be affected by expectations that similar withholding would occur whenever

markets were tight in California, and, moreover, any seller who helped cause the crisis

would have a special basis for predicting such behavior in the future.  Respondents

                                                
4 By Order issued on February 24, 2003, the Commission extended this deadline to
March 3, 2003 due to the recent winter storm in Washington, D.C.
5 February 10 Order, slip op. at 6 (emphasis added).
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counter that the fluctuations in forward prices were all due to changing expectations of

market fundamentals (the relationship between supply and demand).

In the Long Term Contract Proceeding, the California Agencies attempted to

discover and present evidence tending to show that (1) market power was indeed

exercised and that market manipulation was occurring; (2) each Seller in the Long Term

Contract Proceeding was itself exercising market power and/or otherwise manipulating

the market prices upward; and (3) each Seller had a basis at least until the end of May, or

early June, 2001, for believing that it or others would be able to continue to exercise

market power and otherwise manipulate the markets.  To this end, the California

Agencies attempted to elicit or present the following proof:

• Through data requests on the Sellers, the CEOB sought, among other things,
information regarding Seller knowledge or exercise of market power and/or
manipulation.  (See, e.g., First Data Requests of the California Electricity
Oversight Board, Requests 16, 51-67.)

• The CEOB filed applications for the issuance of subpoenas for each Seller
seeking deposition testimony regarding, among other things, “the participants’
expectations as to the duration of dysfunctions in the California ISO and PX
markets,” and production and designation of a person to testify regarding
market power and/or manipulation in the California ISO and PX markets, and
specifically the extent to which, if any, the Seller itself demonstrated or
possessed an ability to contribute to or exacerbate the dysfunctions in the
California ISO and PX markets including attempts to withhold capacity or
supplies from the electricity or natural gas markets (either physically or
financially).  (CEOB’s Application for Issuance of Subpoenas, Docket Nos.
EL02-60-003 & EL02-62-003 (Sept. 29, 2002).)

• The California Agencies submitted testimony introducing studies and expert
opinion to demonstrate the existence and impact of market power on the spot
and forward markets.  Generally, the California Agencies offered the
following:

-- Direct Testimony of Steven Stoft, Ph. D., on how the opportunity
to exercise market power both created the energy crisis and
affected forward market expectations of continued market power
and withholding (Ex. CAL-90 at, e.g.,, 11:9–15:5; 46:3-47:2);
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-- Direct Testimony of Miles Bidwell, Ph.D., on the evidence of
market power among sellers in California’s electricity markets in
2000 and 2001 (Ex. 80);

-- Rebuttal Testimony of Steven Stoft, on the effect of market power
on price (Ex. CAL-154 at, e.g., 21:19-22:22; 79:6-83:21).

At each turn, however, the Presiding Administrative Law Judge foreclosed the

California Agencies’ pursuit of any evidence or claim based on market abuse and

associated withholding, first denying the California Agencies’ discovery requests and

then striking the expert testimony and studies on market power.  (Sept. 30, 2002 Pre-hrg.

Tr. 198:6-199:14; Nov. 1, 2002 Order Granting in Part and Denying in Part Cross

Motions to Strike (Docket Nos. EL02-60-003 and EL02-62-003).)

The denial of the ability to conduct discovery – or even to submit into the record

undisputed evidence of market power already in California Agencies’ possession –

placed CEOB and CPUC in the untenable position of having to sit idly by while the

Sellers pointed to market fundamentals as the sole cause of the dysfunctional market’s

inflation and deflation.  The effect of hamstringing the California Agencies in this way is

reflected in some of the arguments raised by the counter-parties in pre- and post-trial

briefs, where the California Agencies are repeatedly chastised for failing to provide

evidence countering the Respondents’ asserted proof that market fundamentals alone

drove the forward market prices.  (See, e.g., Staff Pre-Trial Brief at 21 (“They totally

ignore their heavy burden to provide creditable evidence to isolate the impact of the

fundamentals from that of the dysfunctions they claim affected forward prices”);

Indicated Respondents’ Joint Pre-Trial Brief at 5 (“They do not offer any affirmative case

attempting to show that forward prices were not explained by fundamentals.”) (emphasis

in original); Indicated Respondents’ Initial Brief at 16 (“In his direct testimony, Dr. Stoft
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cited no specific factors – whether putative dysfunctions or market fundamentals – that

would explain the price changes occurring in his critical two-week price period.”).)

Staff’s Initial Brief candidly identified the stumbling block facing the California

Agencies when Staff argued that the State was the party responsible for the contracts: “it

is those choices that the State of California should have to live with, unless a showing can

be made that the prices were the result of market power and/or market manipulation.”

(Staff’s Initial (Post-Hearing) Brief at 67.)

Denied the opportunity to discover evidence, present undisputed evidence already

in their possession or cross examine witnesses on market abuse, the California Agencies

argued in their post-hearing briefs that in light of those rulings by the Presiding Judge the

Commission must either:

• Presume that each contracting seller committed market abuse in a manner that
contributed to the dysfunction in the spot market and had a basis for expecting
such abuse of that type would continue such that prices in the forward contracts
include a premium incorporating the spot market dysfunction; or

• Remand for discovery and hearing on the issue of market abuse.6

The February 10 Order raises the question whether the Commission intended to

effectively grant California Agencies’ request for remand in the Long Term Contract

Proceeding in this unorthodox manner, via an order issued not in Dockets EL02-60 or

EL02-62, but in two other proceedings.  If so, this approach leaves the California

Agencies in an awkward position.  On the one hand, they applaud the Commission’s

apparent acknowledgement that market power and market manipulation evidence is

                                                
6 See Post Hearing Brief on Behalf of the California Electricity Oversight Board and
California Public Utilities Commission, EL02-60-003 and EL02-62-003 (consolidated) at 115
(Jan. 10, 2003); Reply Brief on Behalf of the California Electricity Oversight Board and
California Public Utilities Commission, EL02-60-003 and EL02-62-003 (consolidated) at 28
(Jan. 27, 2003).
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relevant and will be considered in the Long Term Contract Proceeding.  On the other

hand, the California Agencies find the procedures put in place by the February 10 Order

woefully inadequate because they have been afforded only 18 days in which to conduct

discovery and present their market power/market manipulation case as it bears in

particular on the Long Term Contract Proceeding, without the benefit of depositions and

cross examination. 7

Because of this peculiar outcome, the California Agencies on February 20, 2003

filed a motion for clarification or in the alternative rehearing with respect to the

ramifications of the February 10 Order on the Long Term Contract Proceeding.8  An

order on that Motion has not yet issued; thus, to protect their interests, the California

Agencies are submitting in Dockets EL00-95 et al., and in EL02-60 and EL02-62 the

market power testimony and exhibits they have been able to produce in the abbreviated

timeframe since the February 10 Order.  We agree that all of the evidence submitted

                                                
7 As explained in Joint Expedited Request for Clarification or, Alternatively,
Rehearing, of the California Electricity Oversight Board and the California Public Utilities
Commission, Docket Nos. EL00-95-075 et al. , at 7 (Feb. 20, 2003), the California Agencies
could not have reasonably anticipated any intent by the Commission to substitute the 100-
Day Discovery Period for full discovery rights in the Long Term Contract Proceeding.  In
their response to the California Agencies’ Request for Clarification, the Respondents assert
the bizarre argument, for which they cite absolutely no precedent, that the California
Agencies have waived their rights to seek inclusion of market power evidence in the Long
Term Contract Proceeding by failing to take an interlocutory appeal of the Presiding Judge’s
rulings.  See Sellers’ Joint Answer Regarding Request for Clarification or Alternatively
Rehearing at 9, Docket Nos. EL00-95-075 et al. (Feb. 27, 2003).   In pressing this point,
Respondents completely fail to address Commission Rule 509 which expressly preserves a
participant’s rights to raise the validity of any ruling excluding evidence on exceptions to the
Initial Decision. 18 C.F.R. § 385.509(b) (3).  If the Commission were ever to adopt this
argument, it would in effect place every litigant before the Commission in the position of
having to take an interlocutory appeal on every significant discovery and evidentiary ruling
made before the issuance of the initial decision or risk waiver.  Making interlocutory rulings
mandatory would certainly render meaningless the rule’s allowance (but not requirement) of
such in “extraordinary circumstances.” 18 C.F.R. § 385.715.
8 See supra note 7.
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herewith and as part of the California Parties’ joint submission should be made part of the

record in the Long Term Contract Proceeding in the manner set forth in the February 10

Order.  Nevertheless, the procedures put in place by the February 10 Order as applied to

the Long Term Contract Proceeding in no way provide a proper substitute for the rights

that the Presiding Judge denied the California Agencies in the Long Term Contract

Proceeding given the unique factual proposition critical to that proceeding:  namely, that

market power and market manipulation in the spot market affected prices in the long-

term forward markets.

Without more, simply allowing the inclusion of the market power/market

manipulation evidence adduced in the 100-Day Proceeding into the record for the Long

Term Contract Proceeding will result in significant prejudice to the California Agencies

in three respects. 9

First, the Presiding Judge’s market power rulings placed the California Agencies’

witnesses in the situation of having to present their testimony and to respond to cross-

examination under instructions that even the mere reference to “market power” was

taboo.  (See, e.g. EL02-60 Tr. at 944 (Dr. Stoft referring to the “dysfunction of a type that

I will not name,”  i.e. market power).)  This significantly constrained the development of

a complete record.

                                                
9 That being so, the Commission’s apparent decision at this late date to allow the
California Agencies to fill the record in the Long Term Contract Proceeding case via the
wholesale importation of the market power and market manipulation evidence from other
proceedings that focused on different aspects of these issues does not satisfy the
California Agencies’ right to a full and fair opportunity to present such market power and
market manipulation evidence.  See Exxon Corp. v. Secretary of Transp., 978 F.Supp.
946, 954, fn. 7 (E.D.Wash. 1997) (essential element of due process is meaningful
opportunity to be heard); Bowman Transp., Inc. v. Arkansas Best Freight Systems, Inc.,
419 U.S. 284, 288, fn. 4 (1974) (same).
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Second, and even more importantly, the California Agencies were completely

barred from cross-examining the Respondents’ experts on the basis of precisely the type

of evidence (i.e., significant market power and market manipulation) that has now been

produced.  Pouring evidence into the file after the record is closed hardly makes up for

the lost opportunity to use the market power evidence to take apart the Respondents’

expert case with their own admissions.  This is especially so here where the thrust of the

Respondents’ experts case was that fundamentals alone explain the prices in both the spot

and forward markets.  Nor were the California Agencies the only party so constrained.

The Presiding Judge’s rulings required the Staff to submit testimony that did not analyze

the impact of market power on the forward markets and forced the Staff to repeatedly

caveat their testimony concerning the significance of market power to the outcome of the

Long Term Contract Proceeding.  (See Ex. CSA-2; Staff In. Br. (Comm.) at 39.)

Third, given its focus entirely on spot market issues, the discovery performed in

the 100-Day Proceeding has not fully pursued the connection between the spot market

misconduct and the forward markets.  To the extent that any Seller still persists in the

fiction that the prospect of continued market power in the spot market somehow had no

effect on forward prices, the California Agencies should be allowed to conduct further

discovery and analysis on at least the following issues:

• Any seller’s expectation that future spot market prices would be affected by
its own or any other seller’s exercise of market power or market
manipulation;

• Any seller’s understanding that current spot market prices were affected by
its own or any other seller’s exercise of market power; and

• Any seller’s financial incentive to inflate forward market prices through
manipulation of energy markets or exercise of market power.
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There has been neither the reason nor the adequate opportunity to develop these issues in

either EL00-95 et al. and its associated 100-Day Discovery Period.  Moreover, as evident

from the Response of Allegheny Energy Supply Company to the Expedited Motion for

Clarification of CEOB and CPUC (filed February 28, 2003), certain Sellers are claiming

that they are not subject to discovery on market power issues in the 100-Day Proceeding

because they are no longer participants therein, leaving the California Agencies with no

ability to discern the extent of knowledge of or participation in market abuse by those

particular Sellers.

I. SUMMARY OF SUPPLEMENTAL EVIDENCE.

Notwithstanding the time constraints and the limitations in the scope of the

discovery pursued in the 100-Day Proceeding, the California Agencies offer the

testimony of Steven E. Stoft, Ph.D (Ex. CSA-2) to explain how the substantial volume of

newly revealed evidence regarding the exercise of market power and market

manipulation in the California spot markets, especially when viewed in the context of

what was already known, bears on the assessment of the long-term forward markets in

California during the energy crisis of 2000-2001 and more specifically, how it further

corroborates the testimony Dr. Stoft previously offered in the Long Term Contract

Proceeding.  (See Ex. CSA-1 at 2 (Stoft direct) & 96 (Stoft rebuttal).)

A. Dr. Stoft’s Background.

Dr. Stoft, who has a Ph.D. in Economics (1982) and a B.S. in Engineering

Mathematics (1969), both from the University of California at Berkeley, is a professional

economist with fifteen years’ experience in the study of economic issues relating to

electricity products and markets.  He is the author of Power System Economics:
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Designing Markets for Electricity (2002, IEEE Press), a comprehensive treatise on the

theory and practice of power market design.  He has also published dozens of scholarly

papers and reports on issues related to electricity markets, a list of which is included with

his Curriculum Vitae.  (See Ex. CSA-1 at 81.)

Dr. Stoft has been invited to speak on electricity market issues before the National

Science Foundation, the World Bank, FERC, the Edison Electricity Institute, the U.S.

Department of Energy and others.  He has held appointments with FERC’s Office of

Economic Policy, where he worked with Dick O’Neill’s consultants on advanced market-

design issues and reviewed the NYIOS’s startup Filing, and at the University of

California Energy Institute.  In addition, as a self-employed professional consultant, he

has advised public utilities, private power companies, and governmental entities on

electricity market issues.  Since September 1999, he has also been a paid advisor to

PJM’s Market Monitoring Unit.

B. The Purpose of Dr. Stoft’s Testimony.

In his prior testimony, which is reproduced as part of Exhibit No. CSA-1 here, Dr.

Stoft explained in detail that dysfunctions in the California spot markets significantly

inflated forward market prices for electricity in California for deliveries in 2001, 2002

and 2003.  Often, market power played a major role in the dysfunctions he analyzed, but

because of the prohibition in the Long Term Contract Proceeding against discussing the

two central categories of dysfunction, market power and market manipulation, and

because discovery of tangible evidence of such abuses was barred in that proceeding, Dr.

Stoft was unable to provide as compelling an explanation as can now be presented.  Dr.

Stoft’s new testimony accordingly uses the new evidence adduced by the California
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Finally, he explains the import of this new evidence for the Commission’s

determination of the threshold issue in the Long Term Contract Proceeding, especially

when analyzed in the context of what was previously known: such dysfunction in the

California spot markets adversely affected the long-term bilateral markets, and the effect

warrants modification of the contracts at issue in that proceeding.

D. A Summary of Dr. Stoft’s Testimony.

Direct statements from California generators, uncovered in the 100-Day Proceeding

and the Staff’s investigation, Docket No. PA02-2, and empirical analysis of California

generators’ bidding behavior developed in the 100-Day Proceeding lead to the

inescapable conclusion that spot market prices in California during the energy crisis of

2000-2001 were often raised far above the competitive level by market manipulation and

the exercise of market power.  That evidence corroborates the opinion, expressed by a

large majority of economists who have analyzed the issue, that the exercise of market

power inflated spot market prices during the crisis by a substantial margin.  The most

recent issue of the American Economic Review attributed 59% of the price increase

during the Summer of 2000 to market power.  New evidence from the 100-Days

Proceeding demonstrates that this pattern continued into the Spring of 2001.

In the Long Term Contract Proceeding, the examination of the causes of the

undisputed rise and fall of spot prices became an important point of contention in

explaining the behavior of forward prices.  Dr. Stoft testified that the rise of spot prices

was caused in substantial part by the exercise of market power, that forward prices rose

on the basis of expectations that future spot prices would be similarly enhanced in tight

markets, and that the fall in both spot and forward prices that occurred in the Spring of
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goes from moderate supply-demand conditions to extremely tight conditions.  This

refutes the assertion by Drs. Harvey and Hogan that dysfunction does not increase as the

market tightens.  This linkage is corroborated by a variety of other authorities from the

Commission to California’s market monitors.

Empirical studies corroborate precisely what economic theory would predict:  that

the problem of market power in the California markets gets worse, not better, as

economic fundamentals get tighter.  Indeed, as it became clear in the Winter of 2000 −

2001 that substantial volumes of forward purchases would be made in the California

markets, sellers with market power and the ability to sell forward had every incentive to

boost forward prices, as Reliant did, by exercising that market power in the spot market.

The Commission itself recognized this danger in its December 15, 2000 order.  And that

order did nothing to cure the problem of such market abuse: market observers and market

participants predicted its failure before the order issued, and continued to believe after the

order issued that it had not solved the California market’s problems.

The new evidence thus directly and irrefutably supports the proposition that

dysfunctions in the California market caused not only the price rise in the Spring and

Summer of 2000, but also caused the sustained high levels of prices in the Spring of

2001; and the collapse of spot and forward prices in April-June of 2001 (including the

“double crash” that began in late May) was due in substantial part to changes in sellers’

ability to exercise market power and to changing expectations about future exercises of

market power.  The evidence now made available confirms that this dysfunction deserves

the name that heretofore has been taboo in the Long Term Contract Proceeding:  seller

misconduct in the form of market manipulation and the exercise of market power.
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the seller the windfall profits they seek to receive from the unjust and unreasonable prices

embedded in the contract.

Moreover, and more importantly, reforming the contract of a seller with unclean

hands should have no detrimental effect on the forward markets as a whole.  We have

previously argued that the Commission will create no negative precedent, and, in fact,

will be upholding its responsibilities under the FPA, if it announces a rule that it will

reform the rates of any long-term contract entered into during an announced period of

market dysfunction to ensure that they are just and reasonable while at the same time

sufficient to cover costs and provide a reasonable rate of return for any innocent seller.

Even if it does not agree with this argument, however, the Commission certainly must

agree that reforming the rates in a long term contract of a seller that itself caused or

contributed to the market dysfunction would be in the public interest.  In this regard,

under whatever construction of the Mobile-Sierra doctrine the Commission settles upon,

it must be in the “public interest” to ensure that any seller who causes or contributes to a

market meltdown of the sort experienced in California should not be allowed to maintain

the windfall benefits of a long term contract entered into as a result of that meltdown.

The electricity and investment markets will receive the proper signals from such a rule.

The markets will know that the “cop is on the beat” ensuring that the electricity markets

are competitive and that the exercise of market power and market manipulation will not

be tolerated.

The California Parties’ joint submission demonstrates that several, if not all, of

the Respondents remaining in the Long Term Contract Proceeding, in fact, caused or at
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and

Respectfully submitted,

AROCLES AGUILAR
SEAN GALLAGHER
JONATHAN BROMSON

By: /s/ Sean Gallagher
—————————————
SEAN GALLAGHER
505 Van Ness Avenue
San Francisco, CA 94102
Phone: (415) 703-2059

Attorneys for the Public Utilities
Commission of the State of California



{W0109565.1} 26

CERTIFICATE OF SERVICE

I hereby certify that I have this day served copies of the foregoing document upon

the parties listed in the attached service list by overnight mail and by the electronic

service list for the above captioned proceedings.

Dated:  March 3, 2003

/s Jared S. des Rosiers                        

Jared S. des Rosiers




